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KLAMATH WATER USERS ASSOCIATION REACTS TO NEW COURT DECISION ON THE
ENDANGERED SPECIES ACT

Klamath Water Users Association (KWUA) is disappointed in a decision issued today by
the United States Court of Appeals that affects water users who rely on the Klamath Project for
irrigation water.

In a 2-1 ruling, the court found that the U.S. Bureau of Reclamation (Reclamation) has
discretion to curtail water deliveries to protect species that are listed as threatened or
endangered under the Endangered Species Act (ESA).

KWUA had argued, based on recent legal precedent, that longstanding contracts — some
over 100 years old - do not trigger section 7 of the ESA, which requires federal agencies to
exercise discretionary actions in a manner that does not jeopardize species populations. KWUA
contended that water deliveries under Klamath Project contracts are nondiscretionary actions.

“We are still reviewing the decision, but we are of course disappointed with the
outcome and what it means for our family farmers and ranchers, our communities, and the
ecosystem of our watershed that depends on a functioning Klamath Project and Klamath
Basin,” said KWUA Executive Director Elizabeth Nielsen.

In an extensive dissenting opinion, Judge Ryan Nelson states the majority’s ruling “fails
to reckon with Supreme Court and circuit precedent.”

Mrs. Nielsen stated that KWUA will evaluate its options carefully, including whether to
seek further judicial review as it continues to advocate for Basin farmers and ranchers.
"Regardless of the final legal outcome, the current application of the ESA in the Klamath Basin
has failed to recover species, decimated wildlife refuges and harmed agricultural communities.
We all deserve better."

The name of the case is Yurok Tribe v. U.S. Bureau of Reclamation, case No. 23-15499.
Along with KWUA, Klamath Irrigation District is a party to this case and representing interests
of irrigators in the Klamath Project.
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About Klamath Water Users Association (KWUA)

Since 1953, the KWUA is a 501(c)(4) non-profit corporation representing the interests of Klamath Project farmers
and ranchers. KWUA members include rural and suburban irrigation districts, public agencies, and private
individuals who operate on both sides of the California/Oregon border. These entities and individuals typically hold
water delivery contracts with the U.S. Bureau of Reclamation. The Project is home to over 1,200 family farms and
ranches; KWUA's member districts deliver irrigation water to over 170,000 acres of some of the most productive
farmland in the Western United States.

KWUA’s mission is to preserve and enhance the viability of irrigated agriculture for our membership in the Klamath
Basin for the benefit of current and future generations.

KWUA is governed by an eleven-member Board of Directors representing Project districts. The Association
employs an Executive Director and staff to execute its policies and priorities.
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