35KL558, and 35KL577. Management of additional sites with these funds can
occur with mutual written agreement between PacifiCorp and BLM.

PacifiCorp shall provide up to, but no more than, $130,000 in funding for the
development and implementation of a Road Management Plan to be implemented
during the Interim Period. The Road Management Plan shall be developed by
BLM and PacifiCorp and will determine priorities for operation and maintenance,
including remediation or restoration of redundant or unnecessary facilities, of the
shared BLM/PacifiCorp road system within the Klamath River Canyon from J.C.
Boyle Dam to the slack water of Copco Reservoir.



APPENDIX E
Elements for the Proposed Federal Legislation

Elements Related to the Klamath Basin Restoration Agreement

Confirm, ratify or approve as necessary to ensure the effectiveness of the Klamath
Basin Restoration Agreement (KBRA), including any amendments approved by
the Parties prior to enactment. Authorize and direct the Secretary of the Interior,
Secretary of Commerce, and the Secretary of Agriculture or their designees to
execute and implement the KBRA.

Confirm that execution of the KBRA by the Secretary of the Interior, Secretary of
Commerce, and the Secretary of Agriculture or their designees is not a major
federal action for purposes of the National Environmental Policy Act, 42 U.S.C.

8§ 4321, and direct all Federal Agency Parties to comply with all applicable
environmental laws in consideration and approval of actions in implementation of
the KBRA following its execution.

Authorize Federal Agency Parties to enter into contracts, cooperative agreements,
and other agreements in implementation of the KBRA; and authorize the
acceptance and expenditure of non-federal funds or in-kind services for KBRA
implementation.

Notwithstanding any other provision of law, enactment of the KBRA title of this
legislation and implementation of KBRA will not restrict the Tribes’ or other
Parties’ eligibility for or receipt of funds, or be construed as an offset against any
obligations or existing funds, under any federal or state laws.

Establish in the Treasury the type and number of funds necessary for the deposit
of appropriations and other monies, including donated funds, for implementation
of the KBRA. Management of funds shall be in accordance with the KBRA.
Monies donated by non-federal entities for specific purposes to implement the
KBRA shall be expended for those purposes only and shall not be subject to
appropriation.

Authorize appropriation of such sums as are necessary to carry out the programs,
projects, and plans of the KBRA. Costs associated with any actions taken
pursuant to this Agreement shall be non-reimbursable to Reclamation Project
contractors.

Provide that the purposes of the Klamath Reclamation Project include irrigation,
reclamation, domestic, flood control, municipal, industrial, power (as necessary to
implement the KBRA), National Wildlife Refuge, and fish and wildlife. Nothing
in the project purposes section of the legislation shall be deemed to create a water
right or affect existing water rights or water right claims. The fish and wildlife
and National Wildlife Refuge purposes of the Klamath Reclamation Project shall
not adversely affect the irrigation purpose of the Project, provided that the
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provisions regarding water allocations and delivery to the National Wildlife
Refuges agreed upon in Section 15.1.2, including any additional water made
available under Sections 15.1.2.E.ii and 18.3.2.B.v, of the Klamath River Basin
Restoration Agreement are hereby deemed not to constitute an adverse effect
upon the Klamath Reclamation Project’s irrigation purpose. For purposes of the
determination of water rights in the KBA, the purpose or purposes of the Klamath
Reclamation Project shall be as existed prior to the enactment of this legislation;
this provision shall be inapplicable upon the filing of Appendix E-1 to the KBRA.

Provide that: notwithstanding any other provision of law, the disposition of net
revenues from the leasing of refuge lands within the Tule Lake National Wildlife
Refuge and Lower Klamath National Wildlife Refuge, under section 4 of Public
Law 88-567, 78 Stat. 850 (Sept. 2, 1964) (Kuchel Act) shall hereafter be:

1. Ten percent of said net revenues to Tule Lake Irrigation District, as
provided in article 4 of Contract No. 14-06-200-5954 and section 2(a) of
the Act of August 1, 1956;

2. Payment to Counties in lieu of taxes as provided in section 3 of Public
Law 88-567;
3. Twenty percent of said net revenues directly, without further

authorization, to the U.S. Fish and Wildlife Service, Klamath Basin
Refuges, for wildlife management purposes on the Tule Lake National
Wildlife Refuge and Lower Klamath National Wildlife Refuge;

4, Ten percent of said net revenues directly, without further authorization to
Klamath Drainage District for operation and maintenance responsibility
for the Reclamation water delivery and drainage facilities within the
boundaries of both Klamath Drainage District and Lower Klamath
National Wildlife Refuge exclusive of the Klamath Straits Drain, subject
to Klamath Drainage District’s assuming the U.S. Bureau of
Reclamation’s Operation and Maintenance duties for Klamath Drainage
District (Area K) lease lands; and

5. The remainder shall be covered to the Reclamation fund to be applied as
follows:

(a) to operation and maintenance costs of Link River and Keno Dams; and

(b) in any year where the remainder exceeds the actual costs in (a), for the
Renewable Power Program in Section 17.7 of the KBRA or future
capital costs of the Klamath Reclamation Project, pursuant to an
expenditure plan submitted to and approved by the Secretary.



As applicable for the United States and the signatory Tribes:

1. Confirm the commitments made in the KBRA, including the Assurances
in Section 15.3 of the KBRA, and that such commitments are effective and
binding according to their terms.

2. Authorize the Tribes to issue the voluntary relinquishment and release of
claims against the United States as provided in Section 15.3 of the KBRA.

3. Establish terms limiting the effect of the commitments of the United States
and Tribes to only those provided in the KBRA.

4. Authorize and direct the Secretary to publish the notice identified in
KBRA Sections 15.3.4.A or 15.3.4.C as applicable.

Provide for judicial review of a decision by the Secretary affecting rights or
obligations created in Sections 15.3.5.C, 15.3.6.B.iii, 15.3.7.B.iii, 15.3.8.B, and
15.3.9 under the Administrative Procedure Act, 5 U.S.C. 88 701-706.

Authorize the United States and the Klamath Tribes to enter into agreements
consistent with Section 16.2 of the KBRA.

Provide that nothing in the KBRA title of the legislation shall: determine existing
water rights, affect existing water rights beyond what is stated in the KBRA,
create any private cause of action, expand the jurisdiction of state courts to review
federal agency actions or determine federal rights, provide any benefit to a federal
official or member of Congress, amend or affect application or implementation of
the Clean Water Act, Endangered Species Act, Federal Land Management Policy
Act, Kuchel Act (Public Law 88-567), National Wildlife Refuge System
Improvement Act of 1997 (Public Law 105-57), or supersede otherwise
applicable federal law, except as expressly provided in the federal legislation.

The KBRA title of the legislation shall provide that the provisions of the KBRA
are deemed consistent with 43 U.S.C. § 666.

Require that if the KBRA terminates, any federal funds provided to Parties that
are unexpended must be returned to the United States, and any federal funds
expended for the benefit of a Party shall be treated as an offset against any claim
for damages by such Party arising from the Agreement.
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Elements Related to the Klamath Hydroelectric Settlement Agreement

Authorize and direct the Secretary of the Interior (Secretary), Secretary of
Commerce, and Federal Energy Regulatory Commission (FERC) to implement
the Klamath Hydroelectric Settlement Agreement (KHSA).

Authorize and direct the Secretary to make the determination by March 31, 2012
as set forth in Section 3 of the KHSA: whether facilities removal will advance
restoration of the salmonid fisheries of the Klamath Basin and is in the public
interest, which includes but is not limited to consideration of potential impacts on
affected local communities and Tribes.

Prohibit the Secretary from making the determination set forth in Section 3 of the
KHSA if the conditions specified in Section 3.3.4 of the KHSA have not been
satisfied.

Authorize and direct the Secretary, if the Secretarial determination provides for
facilities removal, to designate as part of that determination a dam removal entity
(DRE) with the capabilities and responsibilities set forth in Section 7 of the
KHSA,; the Secretary may designate either the Department of the Interior or a
non-federal entity as the DRE, consistent with the requirements of Section 3.3.4.E
of the KHSA.

Direct the Secretary to publish notification of the Secretarial Determination in the
Federal Register.

Provide jurisdiction for judicial review of the Secretarial determination in the U.S.
Court of Appeals for the 9th Circuit or the D.C. Circuit.

Authorize the DRE: to accept, expend and manage non-federal funds for facilities
removal; to enter into appropriate agreements with the States of California and
Oregon, Tribes, other public agencies, or others to assist in implementation of the
KHSA,; to develop a definite plan for facilities removal; to accept from PacifiCorp
all rights, title, and other interests in the facilities upon providing notice that it is
ready to commence with facilities removal; and to perform such removal, all as
provided in Sections 4 and 7 of the KHSA.

Authorize and direct the DRE to seek and obtain necessary permits, certifications,
and other authorizations to implement facilities removal, including but not limited
to a permit under 33 U.S.C. § 1344,

Provide that Facilities Removal shall be subject to applicable requirements of
State and local laws respecting permits, certifications and other authorizations, to
the extent such requirements are consistent with the Secretarial determination and
the Definite Plan, including the schedules for Facilities Removal.



Direct the Department of the Interior or the Non-Federal DRE to enter into a
contract with PacifiCorp that provides that: upon transfer of title to the facilities,
and until notified by the DRE to cease generation of electric power, PacifiCorp
shall continue such generation, retain title to any and all power so generated by
the facilities, and continue to use the output for the benefit of its retail customers
under the jurisdiction of relevant state public utility commissions.

Authorize and direct the Secretary of the Interior, upon notice that the DRE is
ready to perform removal of the J.C. Boyle development, to accept transfer of the
Keno Dam from PacifiCorp, to be managed as a part of the Klamath Reclamation
Project, as provided in Section 3.3.4.B and Section 7.5 of the KHSA.

Provide PacifiCorp with protection from liability as follows: “Notwithstanding
any other federal, state, local law or common law, PacifiCorp shall not be liable
for any harm to persons, property, or the environment, or damages resulting from
either Facilities Removal or Facility operation arising from, relating to, or
triggered by actions associated with Facilities removal, including but not limited
to any damage caused by the release of any material or substance, including but
not limited to hazardous substances.”

Further provide: "Notwithstanding any other federal, state, local law or common
law, no person or entity contributing funds for facilities removal pursuant to the
KHSA shall be held liable, solely by virtue of that funding, for any harm to
persons, property, or the environment, or damages arising from either facilities
removal or facility operation arising from, relating to, or triggered by actions
associated with facilities removal, including any damage caused by the release of
any material or substance, including hazardous substances.”

Further provide that: “Notwithstanding Section 10(c) of the Federal Power Act,
this protection from liability preempts the laws of any State to the extent such
laws are inconsistent with this Act, except that this Act shall not be construed to
limit any otherwise available immunity, privilege, or defense under any other
provision of law.”

Further provide that the liability protections in Paragraphs L through N, above,
shall take effect as they relate to any particular facility only upon transfer of title
to that facility from PacifiCorp to the DRE.

Direct FERC to issue annual licenses authorizing PacifiCorp to continue to
operate Project No. 2082 until PacifiCorp transfers title to the DRE, and provide
that FERC’s jurisdiction under the Federal Power Act shall terminate with respect
to a given facility upon PacifiCorp’s transfer of title for such facility to the DRE;
if the facilities are removed in a staged manner, annual FERC license conditions
applying to the facility being removed shall no longer be in effect, and PacifiCorp
shall continue to comply with license conditions pertaining to any facility still in



place to the extent such compliance is not prevented by the removal of any other
facility.

Direct FERC to stay its proceeding on PacifiCorp’s pending license application
for Project No. 2082 as long as the KHSA remains in effect, and resume such
proceeding, and take final action on the license application, only if the KHSA
terminates; except that FERC will resume timely consideration of the pending
FERC license application for the Fall Creek development within 60 days of the
transfer of the Iron Gate Facility to the DRE.

Provide that if the KHSA terminates, the Secretarial Determination and findings
of fact shall not be admissible or otherwise relied upon in FERC’s proceedings on
the license application.

Provide that on PacifiCorp’s filing of an application for surrender of the Eastside
and Westside developments of Project No. 2082 pursuant to Section 6.4.1 of the
KHSA, FERC shall issue an appropriate order regarding partial surrender of the
license specific to the Eastside and Westside developments, including any
reasonable and appropriate conditions.

Provide that nothing in the KHSA title of the legislation shall: modify existing
water rights; affect the rights of any Tribe; or supersede otherwise applicable
federal law, except as expressly provided in the legislation.
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Oregon Surcharge Act
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75th OREGON LEGISLATIVE ASSEMBLY-2009 Regular Session

Enrolled
Senate Bill 76

Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conform-
ance with presession filing rules, indicating neither advocacy nor opposition on the part of the
President (at the request of Governor Theodore R. Kulongoski)

AN ACT

Relating to Klamath River dams; and declaring an emergency.

Whereas the Klamath Agreement in Principle was signed November 13, 2008, by the states of
Oregon and California, by the United States Department of the Interior and hy PacifiCorp, and it
is anticipated that a final agreement will be entered into by these and other parties; and

Whereas the Klamath Agreement in Principle states that it is the preliminary view of this state
and the United States Department of the Interior that the potential benefits of the removal of dams
on the Klamath River for fisheries, water and other resources outweigh the potential costs of that
removal; and

Whereas it is anticipated that, subject to final analysis and confirmation by the Secretary of the
Interior and review by the states of Oregon and California, the Klamath Agreement in Principle and
the final agreement will together set forth a framework for action based on the preliminary view
that removal of dams on the Klamath River iz in the public interest; and

Whereas to facilitate the removal of the Klamath River dams, the Public Utility Commission
must set rates that allow PacifiCorp to recover Oregon’s fair share of PacifiCorp’s undepreciated
investment in the dams, to recover the funds necessary to pay additional costs that PacifiCorp may
incur from changes in operation of the dams prior to removal and to pay for replacement resources
following removal; and

Whereas to facilitate removal of the dams, the Public Utility Commission must establish a sur-
charge to provide funds necessary to cover costs associated with removal of the dams; and

Whereas the public interest requires that the Public Utility Commission hold a hearing to de-
termine whether the imposition of surcharges under the terms of the final agreement results in rates
that are fair, just and reasonable; now, therefore,

Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 8 of this 2009 Act are added to and made a part of ORS chapter
759,

SECTION 2. Definitions. As used in sections 2 to 8 of this 2009 Act:

(1) “Agreement in principle” means the agreement signed November 13, 2008, by the
states of Oregon and California, by the United States Department of the Interior and by
PacifiCorp.

(2) “Allocated share” means the portion of PacifiCorp’s costs assigned to this state under
the interjurisdictional cost allocation methodology used by the Public Utility Commission for
the purpose of establishing rates for PacifiCorp.
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(3) “Customers” means the Oregon retail electricity customers of PacifiCorp.

(4) “Final agreement” means a successor agreement to the agreement in principle.

(5) “Klamath River dam” means the J.C. Boyle Dam located in Oregon, the Copco 1 Dam
located in California, the Copco 2 Dam located in California or the Iron Gate Dam located in
California.

SECTION 3. Recovery of investment in Klamath River dams., (1) Not more than six
months after the execution of a final agreement, the Public Utility Commission shall deter-
mine a depreciation schedule under ORS 757.140 for each Klamath River dam based on the
assumption that the dam will be removed in 2020. The commission may change a depreciation
schedule determined under this section at any time if removal of a dam will occur during a
year other than 2020.

(2) The commission shall use the depreciation schedules prepared under this section to
establish rates and tariffs for the recovery of Oregon’s allocated share of undepreciated
amounts prudently invested by PacifiCorp in a Klamath River dam. Amounts recoverable
under this section include, but are not limited to:

(a) Return of investment and return on investment;

(b) Capital improvements required by the United States or any state for continued oper-
ation of the dam until dam removal;

(c) Amounts spent by PacifiCorp in seeking relicensing of the dam before the effective
date of this 2009 Act;

(d) Amounts spent by PacifiCorp for settlement of the issues of relicensing or removal
of the dam; and

(e) Amounts spent by PacifiCorp for the decommissioning of the dam in anticipation of
the dam’s removal.

(3) If any amount specified under subsection (2) of this section has not been recovered
by PacifiCorp before a dam is removed, the Public Utility Commission shall allow recovery
of that amount by PacifiCorp in PacifiCorp’s rates and tariffs. The commission shall allow
the recovery without an amortization schedule if the impact of the recovery does not exceed
one-half of one percent of PacifiCorp’s annual revenue requirement. If the impaet exceeds
one-half of one percent of PacifiCorp’s annual revenue requirement, the commission may
establish an amortization schedule that limits the annual impact to one-half of one percent
of PacifiCorp’s annual revenue requirement.

SECTION 4. Surcharges for funding costs of removing Klamath River dams. (1) Not more
than 30 days afier the execution of a final agreement, PacifiCorp must file a copy of the final
agreement with the Public Utility Commission along with full and complete copies of all an-
alyses or studies that relate to the rate-related costs, benefits and risks for customers of
removing or relicensing Klamath River dams and that were reviewed by PacifiCorp during
the decision-making process that led to PacifiCorp’s entering into the final agreement.

(2) PacifiCorp must include with the filing made under subsection (1) of this section
tariffs for the collection of two nonbypassable surcharges from its castomers for the purpose
of paying the costs of removing Klamath River dams as described in subsection (11) of this
section. Notwithstanding the commission’s findings and conclusions under subsection (4) of
this section, the commission shall require PacifiCorp to begin collecting the surcharges on
the date that the filing is made under subsection (1) of this section, or on January 1, 2010,
whichever is later, and PacifiCorp shall continue to collect the surcharges pending a final
decision on the commission’s order under subsection (4) of this section. The surcharges im-
posed under this section shall be:

{a) A surcharge for the costs of removing the J.C. Boyle Dam; and

{b) A surcharge for the costs of removing the Copco 1 Dam, the Copco 2 Dam and the
Iron Gate Dam.

(3) The surcharges imposed under this section may not exceed the amounis necessary
to fund Oregon’s share of the customer coniribution of $200 million identified in the agree-
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ment in principle. In addition, the total amount collected in a calendar year under both
surcharges may not exceed more than two percent of PacifiCorp’s annual revenue require-
ment as determined in PacifiCorp’s last case under ORS 757.210 decided by the commission
before January 1, 2010.

(4) Not more than six months after a filing is made under subsection (1) of this section,
the commission shall conduct a hearing under ORS 757.210 on the surcharges imposed under
this section, and shall enter an order setting forth findings and conclusions as to whether
the imposition of surcharges under the terms of the final agreement results in rates that
are fair, just and reasonable,

(5) Notwithstanding ORS 183.482 (1), jurisdiction for judicial review of any appeal of an
order entered under subsection (4) of this section is conferred on the Supreme Court, and a
person seeking judicial review of the order must file a petition for review with the Supreme
Court in the manner provided by ORS 183.482. ORS 183.482 (3} does not apply to an order
entered under subsection (4) of this section. If a petition for review is filed, the surcharges
imposed under the terms of the final agreement shall remain in effect pending a final deci-
sion on the petition, but shall be refunded if the rates resuliing from the surcharges are
finally determined not to be fair, just and reasonable. A petition filed under this subsection
must indicate on its face that the petition is filed pursuant to this subsection.

(6) The commission may not use any commercially sensitive information provided to the
commission in a filing made under subsection (1) of this section for any purpose other than
determining whether the imposition of surcharges under the terms of the final agreement
results in rates that are fair, just and reasonable. Notwithstanding ORS 192.410 to 192.505,
the commission may not release commercially sensitive information provided to the com-
mission under this section, and shall require any person participating in a proceeding relat-
ing to the surcharge to sign a protective order prepared by the commission before allowing
the participant to obtain and use the information.

(7) The surcharges imposed under this section must be of a specified amount per kilowait
hour billed to retail customers, as determined by the commission. The amount of each sur-
charge shall be calculated based on a collection schedule that will fund, by December 31, 2019,
Oregon’s share of the customer contribution of $200 million identified in the agreement in
principle. To the extent practicable, the commission shall set the surcharges so that total
annual collections of the surcharges remain approximately the same during the collection
period. The commission may change the collection schedule if a Klamath River dam will be
removed during a year other than 2020,

(8) Except as provided in section 5 (2) of this 2009 Act, all amounts collected under the
surcharges imposed under this section shall be paid into the appropriate trust account es-
tablished under section 5 of this 2009 Act.

(9) If the commission determines at any time that amounis have been collected under
this section in excess of those needed, or in excess of those allowed, the commission must:

(a) Direct the trustee of the appropriate trust account under section 5 of this 2009 Act
to refund these excess amounts to customers or to otherwise use these amounts for the
benefit of customers; or

(b) Adjust future surcharge amounts as necessary to offset the excess amounts.

(10) If one or more Klamath River dams will not be removed, the commission shall direct
PacifiCorp to terminate collection of all or part of the surcharges imposed under this section.
In addition, the commission shall direct the trustee of the appropriate trust account under
section 5 of this 2009 Act to apply any excess balances in the accounts to Oregon’s allocated
share of prudently incurred costs to implement Federal Energy Regulatory Commission re-
licensing requirements. If any excess amounts remain in the trust accounts after that ap-
plication, the Public Utility Commission shall order that the excess amounts be refunded to
customers or otherwise be used for the benefit of customers in accordance with Public
Utility Commission rules and policies.
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(11) For the purposes of subsection (2) of this section, “the costs of removing Klamath
River dams” includes costs of:

(a) Physical removal of the dams;

(b) Site remediation and restoration;

(c) Avoiding downstream impacts of dam removal;

(d) Downstream impacts of dam removal;

(e) Permits that are required for the removal;

(f) Removal and disposal of sediment, debris and other materials, if necessary; and

(g) Compliance with environmental laws.

SECTION 5. Surcharge trust accounts. (1) The Public Utility Commission shall establish
a separate trust account for amounts generated by each of the two surcharges imposed un-
der section 4 of this 2009 Act. The commission shall establish the trust accounts as
interest-bearing accounts with an agency of the United States identified in the final agree-
ment, or in a depository that is qualified under ORS 295.001 to 295.108 to receive public funds.
The commission may authorize transfer of funds from one trust account to another as nec-
essary to fund removal of the Klamath River dams.

(2) If an agreement is entered into under section 7 (2) of this 2009 Act, the parties to the
agreement may agree that a portion of the amounis collected under one surcharge may be
deposited in the trust account established for amounts collected under the other surcharge.

(3) Upon request of an agency of the United States, or upon request of the designee of
an agency of the United States, the commission shall require the trustee of the appropriate
trust account established under this section to transfer to the agency or designee the
amounts that are necessary to pay the costs of removing the Klamath River dams as de-
scribed in section 4 (11) of this 2009 Act.

(4) If any amounts remain in a trust account established under this section after the
trustee makes all payments necessary for the costs of removing the Klamath River dams as
described in section 4 (11} of this 2009 Act, the commission shall direct the trustee of the
account to refund those amounts to customers or to otherwise use the excess amounts for
the benefit of customers.

SECTION 6. Recovery of other costs incurred by PacifiCorp. Pursuant to ORS 757.210,
the Public Utility Commission shall allow PacifiCorp to include in its rates and tariffs this
state’s allocated share of any costs that are prudently incurred by PacifiCorp from changes
in operation of Klamath River dams before removal of the dams, or that are prudently in-
curred for replacement power after the dams are removed, that are not otherwise recovered
under sections 3 and 4 of this 2009 Act.

SECTION 7. Apreement to apportion costs and (o establish and administer trust fund.
(1) The State of Oregon may enter into an agreement with representatives of the State of
California, either as part of a final agreement or by separate agreement, that establishes
each state’s share of the customer contribution of $200 million identified in the agreement
in principle.

(2) The Public Utility Commission may enter into an agreement with representatives of
the State of California to establish and administer the trust accounts authorized under sec-
tion 5 of this 2009 Act and to ensure that trust account moneys are disbursed for dam re-
moval costs that are necessary and appropriate.

SECTION 8. Disclaimers. (1) Sections 2 to 8 of this 2009 Act do not authorize the ex-
penditure of any public moneys for removal of Klamath River dams.

(2) Sections 2 to 8 of this 2009 Act do not create a cause of action against the State of
Oregon or against any of the officers, employees or agents of the state and may not be used
as the basis for an assertion of liability on the part of the State of Oregon or of any officers,
employees or agents of the state.

Enrolied Senate Bill 76 (SB 76-B) Page 4



SECTION 9. The section captions used in this 2009 Act are provided only for the con-
venience of the reader and do not become part of the statutory law of this state or express
any legislative intent in the enactment of this 2009 Act.

SECTION 10. This 2009 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2009 Act takes effect

on its passage.
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APPENDIX G-1
Water Bond Language (California)

79757. Of the funds provided in Section 79750, not more than two hundred fifty million dollars
($250,000,000) shall be available for dam removal and related measures in the Klamath River
watershed if the secretary finds that all of the following conditions have been met:

(a) The State of California, the State of Oregon, the United States, and PacifiCorp have
executed a dam removal agreement.

(b) The State of California, the State of Oregon, and the United States have made the
determinations required under the agreement to effect dam removal.

(c) Ratepayer funds required by the agreement have been authorized and will be timely
provided.

(d) All other conditions required in the agreement have been met.
79758. Of the funds provided in Section 79750, not less than twenty million dollars

($20,000,000) shall be allocated to Siskiyou County for the purpose of economic development as
defined in Section 13997.2 of the Government Code.
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APPENDIX G-2
CEQA Legislation Language (California)

Uncodified Statute

Application of Division 13 of the Public Resources Code to activities and approvals related to
the Klamath Basin, as more particularly described in two agreements between the United States,
the State of California, the State of Oregon and other Klamath Basin Stakeholders, shall be
limited as follows:

(a) The following activities related to restoration of the Klamath Basin are not a “project” as
defined in Public Resources Code section 21065:

(1) Execution of the Klamath Hydroelectric Settlement Agreement;
(2) Execution of the Klamath Basin Restoration Agreement;

(3) A request to the California Public Utilities Commission to establish a surcharge to fund
dam removal activities pursuant to the Klamath Hydroelectric Settlement Agreement, or the
California Public Utilities Commission's action on such request.

(b) Division 13 of the Public Resources Code shall apply to the decision of whether to concur
with the determination by the United States to remove any or all of the dams described in the
Klamath Hydroelectric Settlement Agreement, whether to approve any projects that are proposed
for approval pursuant to such determination and whether to approve any projects that are
proposed pursuant to the Klamath Basin Restoration Agreement after its execution.

Environmental review prepared pursuant to this subdivision shall focus on the issues that are ripe
for decision at the time of the concurrence and/or proposal, and from which later environmental
review may tier. The Department of Fish and Game may be the lead agency for the
environmental review of the decision of whether to concur in the determination by the United
States described in this subdivision.
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Calculation of Initial Customer Surcharge Target




Monthly Interest Estimator

Assumptions:
Green shaded cells drive table assumptions for Annual interest rate and Annual Spend Rate
After setting assumptions, adjust Total Target Collection to achieve $200M in cell G137

Annual Collection Total Target Collection

Annual Surcharge Collected Jan10 - Jun12 $ 17,200
Annual Surcharge Collected Jull2 - Dec20 $ 17,200

Annual Interest Rate 3.50%

Monthly Spend Annual Spend

Cash Outflow 10-12 0.00% 0.00%

Cash Outflow 13-16 0.42% 5.00%

Cash Outflow 17-19 0.83% 10.00%

Year Beginning Balance Cash Inflow Cash Outflow Interest Earned Ending Balance Collection Check Interest Check
J-10 $ - $ 1,433 $ - $ 2 3 1,435
F-10 $ 1435 $ 1433 $ - $ 6 $ 2,875
M-10 $ 2875 $ 1,433 $ - $ 10 $ 4,319
A-10 $ 4319 $ 1433 $ - $ 15 $ 5,767
M-10 $ 5767 $ 1433 $ - $ 19 $ 7,219
J-10 $ 7219 $ 1433 $ - $ 23 $ 8,676
J-10 $ 8,676 $ 1,433 $ - $ 27 $ 10,136
A-10 $ 10,136 $ 1433 $ - $ 32 $ 11,601
S-10 $ 11,601 $ 1,433 $ - $ 36 $ 13,071
0O-10 $ 13,071 $ 1433 $ - $ 40 $ 14,544
N-10 $ 14,544 $ 1,433 $ - $ 45 3% 16,022
D-10 $ 16,022 $ 1433 $ - $ 49 $ 17,504 $ 17,200 $ 304
J11 $ 17,504 $ 1,433 $ - $ 53 § 18,991
F11 $ 18,991 $ 1433 $ - $ 57 $ 20,481
M-11 $ 20,481 $ 1433 $ - $ 62 $ 21,977
A1l $ 21,977 $ 1433 $ - $ 66 $ 23,476
M-11 $ 23,476 $ 1,433 $ - $ 71 $ 24,980
J11 $ 24,980 $ 1433 $ - $ 7% $ 26,488
J11 $ 26,488 $ 1,433 $ - $ 79 $ 28,001
A1l $ 28,001 $ 1433 $ - $ 84 $ 29,518
S-11 $ 29,518 $ 1433 $ - $ 88 $ 31,040
O-11 $ 31,040 $ 1433 $ - $ 93 $ 32,566
N-11 $ 32,566 $ 1,433 $ - $ 97 $ 34,096
D-11 $ 34,096 $ 1433 $ - $ 102 $ 35,631 $ 17,200 $ 927
J12 $ 35631 $ 1433 $ - $ 106 $ 37,170
F-12 $ 37,170 $ 1433 $ - $ 11 8 38,714
M-12 $ 38,714 $ 1,433 $ - $ 115 $ 40,262
A12 $ 40,262 $ 1433 $ - $ 120 $ 41,815
M-12 $ 41815 $ 1433 $ - $ 124 $ 43,373
J12 $ 43,373 $ 1433 $ - $ 129 $ 44,934
J12 $ 44934 $ 1,433 $ 187 $ 133 $ 46,313
A12 $ 46,313 $ 1433 $ 193 $ 137 $ 47,691
S-12 $ 47,691 $ 1,433 $ 199 8 141 $ 49,066
012 $ 49,066 $ 1433 $ 204 $ 145 $ 50,440
N-12 $ 50,440 $ 1,433 $ 210 $ 149 $ 51,812
D-12 $ 51,812 $ 1433 $ 216 $ 153 $ 53,182 $ 17,200 $ 1,561
J13 $ 53,182 $ 1,433 $ 222 % 157 $ 54,551
F-13 $ 54,551 $ 1433 $ 227 $ 161 $ 55,918
M-13 $ 55,918 $ 1433 $ 233 % 165 $ 57,283
A-13 $ 57,283 $ 1433 $ 239 $ 169 $ 58,647
M-13 $ 58,647 $ 1,433 $ 244 $ 173 $ 60,008
J13 $ 60,008 $ 1433 $ 250 $ 177 8 61,368
J13 $ 61,368 $ 1,433 $ 256 $ 181 $ 62,727
A-13 $ 62,727 $ 1433 $ 261 $ 185 $ 64,083
S-13 $ 64,083 $ 1433 $ 267 $ 189 $ 65,438
0-13 $ 65,438 $ 1433 $ 273 $ 193 $ 66,792
N-13 $ 66,792 $ 1433 $ 278 % 196 $ 68,143
D-13 $ 68,143 $ 1433 $ 284 $ 200 $ 69,493
J14 $ 69,493 $ 1,433 $ 290 $ 204 $ 70,841 $ 17,200 $ 2,192
F-14 $ 70,841 $ 1433 $ 295 $ 208 $ 72,187
M-14 $ 72,187 $ 1,433 $ 301 $ 212 $ 73,532
A-l14 $ 73532 $ 1433 $ 306 $ 216 $ 74,875
M-14 $ 74875 $ 1,433 $ 312 % 220 $ 76,217
J14 $ 76,217 $ 1433 $ 318 $ 224 $ 77,556
J14 $ 77556 $ 1,433 $ 323 % 228 $ 78,894
A-l14 $ 78,894 $ 1433 $ 329 $ 232 $ 80,231
S-14 $ 80,231 $ 1433 $ 334 3% 236 $ 81,565
014 $ 81,565 $ 1433 $ 340 $ 239 $ 82,898
N-14 $ 82,898 $ 1433 $ 345 % 243 $ 84,230
D-14 $ 84,230 $ 1433 $ 351 $ 247 $ 85,559 $ 17,200 $ 2,710
J-15 $ 85,559 $ 1433 $ 356 $ 251 $ 86,887
F-15 $ 86,887 $ 1433 $ 362 $ 255 $ 88,213
M-15 $ 88,213 $ 1,433 $ 368 $ 259 $ 89,538
A-15 $ 89,538 $ 1433 $ 373 % 263 $ 90,861
M-15 $ 90,861 $ 1,433 $ 379 % 267 $ 92,182
J-15 $ 92,182 $ 1433 $ 384 $ 270 $ 93,502
J-15 $ 93,502 $ 1,433 $ 390 $ 274 $ 94,820
A-15 $ 94,820 $ 1433 $ 395 $ 278 $ 96,136
S-15 $ 96,136 $ 1,433 $ 401 $ 282 $ 97,451
0-15 $ 97,451 $ 1433 $ 406 $ 286 $ 98,764
N-15 $ 98,764 $ 1,433 $ 412 $ 290 $ 100,075
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Year Beginning Balance Cash Inflow Cash Outflow Interest Earned Ending Balance Collection Check Interest Check
D-15 $ 100,075 $ 1,433 $ 417 $ 293 § 101,385 $ 17,200 $ 3,267
J-16 $ 101,385 $ 1433 $ 422 $ 297 $ 102,693
F-16 $ 102,693 $ 1,433 $ 428 % 301 $ 104,000
M-16 $ 104,000 $ 1433 $ 433 $ 305 $ 105,304
A-16 $ 105,304 $ 1,433 $ 439 % 309 $ 106,608
M-16 $ 106,608 $ 1433 $ 444 $ 312 $ 107,909
J-16 $ 107,909 $ 1,433 $ 450 $ 316 $ 109,209
J-16 $ 109,209 $ 1433 $ 455 $ 320 $ 110,507
A-16 $ 110,507 $ 1,433 $ 460 $ 324 $ 111,804
S-16 $ 111,804 $ 1433 $ 466 $ 328 $ 113,099
0-16 $ 113,099 $ 1,433 $ 471 $ 331 $ 114,392
N-16 $ 114,392 $ 1433 $ 477 $ 335 $ 115,684
D-16 $ 115,684 $ 1433 $ 482 % 339 § 116,974 $ 17,200 $ 3,816
J17 $ 116,974 $ 1433 $ 975 $ 342 $ 117,774
F-17 $ 117,774 $ 1,433 $ 981 $ 344 $ 118,570
M-17 $ 118,570 $ 1433 $ 988 $ 346 $ 119,362
A-17 $ 119,362 $ 1433 $ 995 $ 349 $ 120,150
M-17 $ 120,150 $ 1433 $ 1,001 $ 351 $ 120,933
J17 $ 120,933 $ 1,433 $ 1,008 $ 353 § 121,712
J17 $ 121,712 $ 1433 $ 1,014 $ 356 $ 122,486
A-17 $ 122,486 $ 1,433 $ 1021 $ 358 $ 123,257
S-17 $ 123,257 $ 1433 $ 1,027 $ 360 $ 124,023
0-17 $ 124,023 $ 1,433 $ 1,034 $ 362 $ 124,785
N-17 $ 124,785 $ 1433 $ 1,040 $ 365 $ 125,543
D-17 $ 125,543 $ 1,433 $ 1,046 $ 367 $ 126,297 $ 17,200 $ 4,253
J-18 $ 126,297 $ 1433 $ 1,052 $ 369 $ 127,047
F-18 $ 127,047 $ 1,433 $ 1,059 $ 371 $ 127,793
M-18 $ 127,793 $ 1433 $ 1,065 $ 373 $ 128,534
A-18 $ 128,534 $ 1,433 $ 1071 $ 375 $ 129,272
M-18 $ 129,272 $ 1433 $ 1,077 $ 378 $ 130,005
J-18 $ 130,005 $ 1433 $ 1,083 $ 380 $ 130,735
J-18 $ 130,735 $ 1433 $ 1,089 $ 382 $ 131,461
A-18 $ 131,461 $ 1,433 $ 1,096 $ 384 $ 132,183
S-18 $ 132,183 $ 1433 $ 1,102 $ 386 $ 132,900
0-18 $ 132,900 $ 1433 $ 1,108 $ 388 $ 133,614
N-18 $ 133,614 $ 1433 $ 1,113 $ 390 $ 134,324
D-18 $ 134,324 $ 1,433 $ 1119 $ 392§ 135,031 $ 17,200 $ 4,568
J19 $ 135,031 $ 1433 $ 1125 $ 394 $ 135,733
F-19 $ 135,733 $ 1,433 $ 1131 $ 3% $ 136,431
M-19 $ 136,431 $ 1433 $ 1137 $ 398 $ 137,126
A-19 $ 137,126 $ 1,433 $ 1,143 $ 400 $ 137,817
M-19 $ 137,817 $ 1433 $ 1,148 $ 402 $ 138,504
J19 $ 138,504 $ 1,433 $ 1,154 $ 404 % 139,188
J19 $ 139,188 $ 1433 $ 1,160 $ 406 $ 139,868
A-19 $ 139,868 $ 1,433 $ 1,166 $ 408 $ 140,544
S-19 $ 140,544 $ 1433 $ 1,171 $ 410 $ 141,216
0-19 $ 141,216 $ 1,433 $ 1177 $ 412 $ 141,885
N-19 $ 141,885 $ 1433 $ 1,182 $ 414 $ 142,550
D-19 $ 142,550 $ 1433 $ 1,188 $ 416 $ 143,212 $ 17,200 $ 4,864

Ten-Year Totals s 172,000 | $ 57,203 | $ 28,415 | | $200,415 | Total Surcharge Fund Collection
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APPENDIX |
Study Process Guidelines

In providing the information to support the Secretarial Determination as set forth fully in
Section 3 of the Settlement, the federal team will address three decisions to be made by the
Secretary:

e Whether Facilities Removal can be completed within the State Cost Cap or an amount
otherwise agreed to by the Parties,

e The “Secretarial Determination” of whether Facilities Removal will benefit the fisheries
and will otherwise be in the public interest, and

e Whether Interior will be the Dam Removal Entity in the event of an Affirmative
Determination.

Overall, the supporting analyses will, at a minimum, address the following:

e A cost estimate of Facilities Removal;

¢ Identification and management of risks and of foreseeable liabilities associated with
Facilities Removal;

e The environmental effects of Facilities Removal;

e The impacts on local and Tribal communities; and

e Aneconomic analysis.

This Appendix outlines the approach to complete the analyses needed to support the
Secretarial Determination. The key discipline areas that need study and analysis for the
Secretarial Determination fall into six categories, including:

e Engineering

e Sediment Composition, Fate and Transport
e Water Quality

e Fisheries

e Economics

o Liability and Risk Management

The study efforts will concentrate on these areas. However, if other key disciplines are
identified in the process, they will be included. The Parties recognize that other studies and
analyses are established in the existing record. The non-federal Parties agree to collaborate and
provide recommendations for prioritized activities related to the Secretarial Determination for
each of the six categories and shall communicate through the Technical Coordination Committee
(TCC). See Appendix A. Such recommendations will include developing key questions or
objectives for the Secretarial Determination in order to provide context for the near-term priority



studies and analyses. However, final decisions on studies and analyses remain at the Secretary’s
discretion.



APPENDIX J
Science Process

1. Introduction

The federal team agrees to an open and transparent science process for the 2012 Secretarial
Determination and continuing through the subsequent phases, if there are any, leading up to
Facilities Removal in the event of an Affirmative Determination. The goal of this science process
is to provide for transparency and integrity in the preparation, identification, and use of scientific
and technological information that supports the actions and decisions arising from the Settlement.

2. Description of Science in Settlement
For purposes of the Settlement,

Science Process means the essential technical studies undertaken that will support the
Secretarial Determination and that will continue through subsequent phases up to Facilities
Removal. Consistent with well established scientific standards, the process shall seek to make
reasonable, objective, accurate, technically appropriate use of data and analyses, including
existing work, and not advocate or otherwise limit the analyses and conclusions of the studies to
fit a predetermined outcome. The studies developed or used or the process used to review
existing studies will be conducted in accordance with Memorandum on Scientific Integrity
attached herein.

Sufficiency of Science means that all new studies and analyses undertaken, or any
existing data sets or studies relied upon in whole or in part, shall be of high technical quality,
scientifically defensible, and of sufficient depth and scope to support fully informed decision-
making by the Secretary.

3. Application
The Secretary of the Interior will determine whether Facilities Removal should proceed.

Elements of the science process to be established to support the Secretarial Determination
are described in the Coordination Process for the Studies Supporting the Secretarial
Determination (Appendix A) and the peer review process outlined below. The Secretary and the
federal team will also seek public input during the Secretarial Determination process.

For the Secretarial Determination there may be opportunities to include findings and
raw data from previous studies conducted in the Klamath Basin that could reduce, minimize, or
even eliminate the need for new data collection and studies. The federal team will coordinate with
the Parties, through the TCC, to identify those important previous studies, current data gaps,
and work plans as outlined in Section 1.A of Appendix A.
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4, Peer Review Process

The federal parties will consider input from the Parties, through the TCC, and from the public
regarding which studies should be peer reviewed. At the discretion of the Secretary, reports and
data sets with the potential of having a major effect on the Secretarial Determination will be peer
reviewed by subject-matter experts.
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release March 9, 2009

March 9, 2009

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT: Scientific Integrity

Science and the scientific process must inform and guide
decisions of my Administration on a wide range of issues,
including improvement of public health, protection of the
environment, increased efficiency in the use of energy and
other resources, mitigation of the threat of climate change,
and protection of national security.

The public must be able to trust the science and scientific
process informing public policy decisions. Political officials
should not suppress or alter scientific or technological
findings and conclusions. |If scientific and technological
information is developed and used by the Federal Government,

it should ordinarily be made available to the public. To

the extent permitted by law, there should be transparency in
the preparation, identification, and use of scientific and
technological information in policymaking. The selection of
scientists and technology professionals for positions in the
executive branch should be based on their scientific and
technological knowledge, credentials, experience, and integrity.

By this memorandum, 1 assign to the Director of the Office of
Science and Technology Policy (Director) the responsibility for
ensuring the highest level of iIntegrity in all aspects of the
executive branch®s involvement with scientific and technological
processes. The Director shall confer, as appropriate, with the
heads of executive departments and agencies, including the
Office of Management and Budget and offices and agencies

more
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within the Executive Office of the President (collectively,
the "agencies'™), and recommend a plan to achieve that goal
throughout the executive branch.

Specifically, 1 direct the following:

1. Within 120 days from the date of this memorandum, the
Director shall develop recommendations for Presidential action
designed to guarantee scientific integrity throughout the
executive branch, based on the following principles:

(a) The selection and retention of candidates for
science and technology positions in the executive branch
should be based on the candidate®s knowledge, credentials,
experience, and integrity;

(b) Each agency should have appropriate rules and
procedures to ensure the integrity of the scientific
process within the agency;

(c) When scientific or technological information is
considered in policy decisions, the information should be
subject to well-established scientific processes, including
peer review where appropriate, and each agency should
appropriately and accurately reflect that information in
complying with and applying relevant statutory standards;

(d) Except for information that is properly restricted
from disclosure under procedures established In accordance
with statute, regulation, Executive Order, or Presidential
Memorandum, each agency should make available to the public
the scientific or technological findings or conclusions
considered or relied on in policy decisions;

(e) Each agency should have in place procedures to
identify and address instances in which the scientific
process or the integrity of scientific and technological
information may be compromised; and

() Each agency should adopt such additional procedures,
including any appropriate whistleblower protections, as
are necessary to ensure the integrity of scientific and
technological information and processes on which the
agency relies in i1ts decisionmaking or otherwise uses

or prepares.

more
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3

Each agency shall make available any and all information

deemed by the Director to be necessary to inform the Director
in making recommendations to the President as requested by this
memorandum. Each agency shall coordinate with the Director in
the development of any interim procedures deemed necessary to
ensure the integrity of scientific decisionmaking pending the
Director®s recommendations called for by this memorandum.

3.

4.

(a) Executive departments and agencies shall carry out the
provisions of this memorandum to the extent permitted by
law and consistent with their statutory and regulatory
authorities and their enforcement mechanisms.

(b) Nothing in this memorandum shall be construed to
impair or otherwise affect:

(1) authority granted by law to an executive
department, agency, or the head thereof; or

(i1) Tunctions of the Director of the Office
of Management and Budget relating to budgetary,
administrative, or legislative proposals.

(c) This memorandum is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or iIn equity, by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

The Director s hereby authorized and directed to publish

this memorandum in the Federal Register.

BARACK OBAMA
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